
EXTENSION AGWZEMENT 

This Agreement is between Silverwetll Senice Corporatioh doing business as Watoo, 
ha, an Arizona Corporation (‘%ompanf’), with offices at P.O. Box 1270, ~ h o ~ ~ ~ r a t i o n  ~ ~ ~ i i ~ ~ i ~ ~ i ~ ~ l l  

85902, and Ceclar Vista Property, LLC (“Developer”), with offices at I1 10 S. P z ~  
Tucson, Arizona 85719. 

APR \3 0 7,Oli: 
RECITALS 

’ /  
A. 
the Arizona Constitution, and is authorized to provide potable water service within p o r h ~ n x ~ ’  
Navajo County, Arizona, in accordance with a Certificate of Convenience and Necessity 
(YKXN’) granted by the Arizona Corporation C o d s s i o n  (‘Commission”). 

Company is a public service corporation within the meaning of Article lk, Sectior 2, of 1 dfl . , 

B. Company is obligated to provide sde and affordable water service tu the public. 

C. 
regulations, and are subject to regulation by numerous federal and state agencies. 

Company’s water operations are govmed by numerous federal and state statutes and 

D. 
Ridge (r‘Development’’), legally desscribed and mapped in Exhibit A. 

Developer has completed construction of a 54 lot development known as Cedar Mesa 

E. Developer has constrtlcted potable water facilities to pravide water service to the 
Development ((‘Facilities”) partially descfibd in Exhibit B. Developer will provide Company 
oversized improvement plans that describe the Facilities in greater detail. The cost of the 
Facilities is approximately $735,689.00, as shown in Exhibit C. 

F. 
Properties, LLC (“Canyon Vista”) and Shumway 75, LLC (“Shumway”). The cost of 
construction ofthe well, storage and pumping equipment of$239,512,00 was shared with 
Developer paying 35% or $84,179.20, Canyon Vista paying 35% or $84,179.20 and Shumway 
paying 30% or $7 I ,  153 .BO, The construction costs for the well, storage and pumpkg equipment 
is attached hereto as Exhibit D. Any main extension agreements between the Compmy and 
Canyon Vista or Shumway shall reflect their respective investment in the well, storage and 
pumping equipment. 

The well, storage, and pumping equipment was built on property owned by Canyon Vista 
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AGHEEMENT 

The parties agree as fdlows: 

1.0 Recitals Incorporated. 

1 1 
included as part of this Agreement. 

The recitals set forth above and all attached exhibits are hereby expressly incarporated and 

2.0 DeveIoper’s Obligations. 

2.1 
Company, at 3u) cost to Company: 
Facilities; and 

Developer will permanently transfer to Company, or cause to be permanently transferred to 

2.1.1 Property including Developer’s interest h real property, rights-o€-ways, easements, 
fixtures, as well as rights and privileges pertaining to property including access and use, 
water rights and claims, and utility rights (“Real Property Interests”) reasonably required by 
Company to operate and maintain the Facilities. 

2.1.2 Any Developer’s interest in Tract D cited on the plat set forth in E h b i t  E. 

2.2 
Facilities well, storage, pumping equipment, and similar Facilities equipment is located free of 
liens and encumbrances. 

Developer will give Company warranty deeds to Real Property Interests where the 

Z 3  
at no Cost, easements or rights-of-way where the Facilities water lransrrdsion infrastruclue is 
located so Company can operate and maintain those Facilities. 

Developer will give Company at no cost, and/or agree that Company can access and use, 

2.3.1 
encumbrances, or obstacles and will. accommodate heavy equipment used to operate, 
repair, and maintain Facilities as shown on Exhibit A. 

All private easements or rights-of-way are ftee ofphysical encroghents, 

2.4 Developer will assign all warranties of the Facilities to Company and beveloper afXrms 
that all warranties of the Facilities will be effective until at least two years after mEQ approval 
of construction. 

2.5 Developer will provide Company with the following: 

2.5.1 Facilities’ water master plan prepared by a licensed engheer; 

2.5.2 Facilities’ plans and specifications prepared by a licmsed engineer; 
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2.5.3 Engineering Water Use Data Sheet or an Engineerhg Design Report if requested by 
the Commission. 

2.5.4 Developer's letter of adequate water supply stating there is adequate water for the 
Development; 

2.5.5 Drinking water source approval; 

2.5.6 Applicable Certificates of Approval to Construct for the well and distribution 
system; and 

2.5.7 
system. 

Applicable Certificates of Approval of Construction far the well and distribution 

2.6 
development plan review, inspection, and administration fee of $2,5OO. 

Upon execution of this Agreement, Developer will pay Company a non-refimdable 

3.0 Company's General Obligations. 

3.1 
and Facilities. 

Upon the executbn of this Agreement, the Company accepts the Real Property hterests 

3.2 If any portion of Facilities construction has not been completed when thus Agreement is 
executed, then Developer will complete construction af that portion of Facilities, finalize all 
permitting requirements for that portion of Facilities, and transfer clear and unencumbered title 
of that portion of Facilities at no cost to Company in a tbnely manner. 

3.3 
maintain the Facilities as long as the Developer has findized conswction of the Facilities, 
permitted those Fwililities, and transferred those Facilities to Company as set forth h 
subparagraph 3.2. 

After accepting the Facilities and Real Property Interests, Company will operate and 

3.4 Developer can continue to withdraw water for construction purposed until either 
December 3 1,2007 or Developer's consltuction activities at the Development end, whichever 
comes fist("Use Period"), During the Use Period, the Company has first right to water to meet 
water customer needs as required by Commission regulation, During the Use Peiod, Devehper 
will be responsible for all operation and mabtenance costs of the Facilities, including but not 
limited to, power and repair costs. When the Use Period ends, Developer will ensure that 
Facilities are in good repair consistent with sound utility practice. 

3.5 If Developer is not able to finish road construction before December 31, 2007, then 
Developer can request in writing that the Use Period extend until June 30,2008 or until Developer's 
road construction activities at the Development end, whichever comes fist. Company must approve 
Use Period extension in writing, ami such approval will not be unreasonably withheld. All terms of 
Use Period set forth in paragraph 3.4 will continue during any Use Period extension. 
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3.6 Company will refund 10% of its grass annual revenues derived fiom water sales to 
customers served by the Facilities for 10 consecutive refund years. 

3.7 Rehnd year 1 will begin on July 1,2008 and will end on June 30,2009. R e b d  years 2 
though 10 will each date from July 1 to June 30. Each reiimd year Company Will make annual 
refund payments to Developer by August: 3 1. 

I 4.0 Simultaneous Execution. 

4.1 Kt i s  the parties’ intent: that within 30 days ofthe execution of thb Agreement, the 
Company and Canyon Vista Properties, LLC shall enter into an extension agreement With terms 
cowistent with the terms set forth in this Agreement. 

5.0 Effective Date of the Agreement. 

5.1 
parties. 

The effitive date of this Agreement shall be the date this Agmment is executed by both 

5.2 Notwithstanding any other provision is this Agreement, Developer understands a d  agrees 
that pnor to initiating water service Company must receive 6ee and dear title to the real propr;rty 
where wells, storage, pumping equipment, treatment equipment, and, similar ffacilities are located, 
including any property owned by Canyon Vista and Shunway 75 and all o f  the potable water system 
facilities must be fiee and clear of liens and released by my contractor, subcontractor, or vendor. 

6.0 Assignment. 

6.1 Neither Company nor Developer may assign its rights or obligations under this 
Agreement without the other party’s prior written consent. This consent may be withheld only 
for good cause. 

7.0 Binding Agreement. 

7.1 
representatives, administrators, executors, agents, successors, and assigns. 

This Agreement binds, and hures to the benefit of, the parties, and their respective legal 

8.0 Applicable Law. 

8.1 
State of Arizona as well as federal, state, and local regulatory agencies with jurisdiction. 

kizona law governs this Agreement and its performance is subject to regulation by the 

9.0 Waivers 

9.1 Either party may waive any provision of this Agreement intended for its benefit. 

4.2 Any waiver must be in writing, 
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9.3 No waiver of a provision will operate to waive any other provision. 

9.4 
does not prevent the pwty fi-om later enforcing that term. 

If either party fails to require the other to perform any term of this Ageement, that fAlure 

10.0 

10.1 

10.2 

11.0 

11.1 

Communications. 

Communications under this Agreement should be addressed as fi1loWs: 

Company: Developer: 

Silverwell Service Corporatioflatco 
P.O. Box 1270 
Show Low, AZ 85902 

A party changing their address will notify the other party in writing. 

Agents. 

Company is not an agent for Developer and will not incur any costs or expenses on 

Canyon Vista Properties, LLC 
1110 S. Park Avenue 
Tucson, Arizona 8 57 19 

Developer’s behalf. Developer is not an agent for Company and will not incur any costs or 
expenses on Company’s behalf. 

12,O Headings. 

12.1 
provision. 

The headings in this Agreement are for reference purposes and do not limit or define my 

13.0 Further Documentation. 

13.1 
or appropriate to fully carry out the intent and purpose of this Agreement. 

E a ~ h  p&y agrees in good faith to execute any additional documents as may be necessary 

14,O Counterparts. 

14.1 This Agreement may be executed in counterparts. 

15.0 Entire Agreement. 

15.1 
may be mended only by an instnzment in writing signed by all parties. All amendments to this 
Agreement: must be in writing and signed by the Parties. 

This Agreement contains the entire understanding among the parties. This Agreement 
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Signed by the parties as of I. f d  -1s" ,2007: 

Company 
Silverwell Service Corporation 
P.O. Box 1270 
Show Low, AZ 85902 

By: -- 
Mark Grapp 

Developer 
Cedar Vista Property, LLC 
11 10 S. Park Avenue 

k I 
Its: President I&: V 9 p l y ~ G  
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Mark Grapp, President of Silvenvell S a  

nvr I 
Title 

My Commission expires: 

STATE OF ) 
) ss. 

county of ~ .) 

The foregoing instrument was acknowledged before me on 2007 by 

1 of Cedar Vista Property, LLC. 

Name 

Title 
My Commission expires: 

DBOZl802407.OO0 10722853. I /  
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Cedar Vista Properties 
Phone (520) 620-6770 1 1 10 $. Park Avenue 

Tucson, AZ 85719 Fa (520) 798-3724 

EXHIBIT “C” 

Cedar Mesa Ridge 
Water Infi-astructure Cost Brealcdow 

7200’ 8” Waterline $432,000 
420’ 12” Waterline $ 42,000 
800’ 6” Waterline $ 48,000 

Fire Hydrant $ 69,000 

1” Split Water Service $229,689 
%,, Water Service $ 15.000 
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